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The CAS E of the ſaid Reſpondents being Creditors of Sir Milliam Baſſet by Mortgag 
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againſt Sit Eumard Hungerford and Hill, and got into the Receipt of the Rents and Profits, and thereupon leveral othet 
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The Lady Briſtol and others, who had a Mortgage of he Eſtate for above Eight Thouſand Pounds, exhibited their Bill 1 Hae 
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Mary Maſters ſurviving Execu- 
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= James Dobſon Executors of James we, be 
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- Creditors brought a Croſs Bill againſt the Lady Briſtoll and others. 
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Mortgage Creditors I heir Principal, Intereſt, and Coſts, and then the Judgment and Statute C reditors their Principal, Inter, 
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the Real Eſtate being 5% id. purſuant. to it; and the greateſt part of the Purchaſe Money actually paid to ſeve- 
nant to the ſaid Decree. And the: Reſpondents have been at great Charges in paſling their 


Both Cauſes were heard before the Maſter of the Rolls, who Decreed, That an Account ſhould be taken by Doctor 
Exisbury touching what was due to the ſeveral Parties for Principal, Intereſt and Coſts, and that the real Eſtate ſhould be 
ſold to the beſt Purchaſer by the ſaid Maſter, and the Money 1 75 by ſuch Sale ſhould be applied firſt to pay off the 


and Cofts, and then the Bond and Simple Contract Credi:ors their Debts. 


The ſaid Decree 


e was Signed by the Lord Keeper and the Maſter of the Rolls, and Inrolled, | and the Eſtate Sold for 


Twenty One Thouſand Three Hundred Ponnde to Mir. He. rs ff 0g | 
The Creditors were above four years before the Maſter to prove their ſeveral Debts : But before all rhe Debts could 
be laid before the Court, the Appellants ſuſpecting the Eſtate would not Pay all the Debts due by Mortgages and Judg- 


plyed to the Loid Keeper to alter the Decree 


„who did not think fit to make any alteration therein. The 


ſame being Inrolled, and for che greateſt part complyed with — 


Nete, That ſeveral Mortgage Creditors (to wit) the Lady Briftoll, Mr. Hoblyn, Mr. Millington and others, have proved 
their Debts before the Maſter, and obtained his Reports for the ſame, amounting in all to about Eighteen Thouſand Pounds, 
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whercof above Thirteen T houſand Pounds hath thereupon been actually paid to ſeveral of the {aid Mortgage Creditors - „ 


And the reſt of the ſaid Purchaſe Money lies in the Maſters hands, ready to be paid to the ſaid Creditors, and the Judg- 


ment Creditors, ia Couiſe as the Decree Directs. | „ „ 

It is Objected, that the ſaid Sir William Baſſit had little or no Perſonal Eſtate, and the Money raiſed by Sale of the 

Real Eſtate is not near ſufficient to pay his Debts. And that the ſaid Decree is injurious to the Appellants, for that their 

Securities are by Judgment, and Prior in time to ſeveral Mortgages, which by the ſaid Decrees are directed to be paid off before 

them, being contrary, to the due Courſe of Law as to the Preference of Incumbrances, and to the conſtant ulage of _ 
Courts of Equity, where all Securities which affect the Real Eſtate take place in payment as well upon Equity of Redemp- _ 

tion, as Eſtates in Law according to their reſpective Priorities, 1 | 1 9 
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Whereto it is Anſwered, That 
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the Decree hath been more than ſix Years acquieſſed in, and is in great part performed, 


Accounts and proving their Debts. And if the ſaid Decree ſhould be Reverſed, theſe Reſpondents through the Remiſ- 


WE neſs of the Appellants, in not bringing a Bill of Review, or Appealing to this Honourable Houſe ſooner, and by the _ 
growing Intereſt of the Debts owing on Prior Incumbrances fince the Decree, may be in danger of looſing their Juſt Debts. 


All the Reſpondents humbly inſiſt that in regard the Lady Briſtoll's Mortgage was Prior toall the Judgments, and that 
the Equity of Redemption was actually Mortgaged to them without notice of the ſaid Judgments, and before the ſame * 
were extended. That the ſaid Mortgages ought to be ſatisfied before them, and that the rather, for that it is ſtrongly to be 


Ts preſumed, that theſe old Judgments now claimed by the Appellants were paid and ſatisfied by Sir William Baſſet, he having 


often Mortgaged his Eſtate and fold other Lands, and one of theſe Dormant Incumbrances now claimed to be preferred 
before the Mortgages, is under a Recogniſance for One Thouſand Pounds acknowledged by Sir William Baſſet's Father, the 

13 day of December, One Thouſand Six Hundred Fifty two, though no Intereſt hath been paid ever ſince; Beſides Judg- 

ment Creditors can only in a Courſe of Equity compel a Sale of an Eſtate of Inheritance for their ſatisfaction; and it is not 


juſt or reaſonable that Mortg 


agees ſhould be Decreed to Convey the Eſtate to a Purchaſer without firſt receiving their 


Money. And therefore theſe Reſpondents humbly hope the ſaid Appeal ſhall be diſmiſſed, and the ſaid Decree Affirmed. 


But in Caſe your Lordſhips ſhall think fit to Reverſe or Alter the ſaid Decree. It is humbly hoped that the ſame i 


ſhall be varied in favour of theſe Reſpondents. So as the firſt of their real Securities may be extended for their benefit, 


to bring hom 


all their Juſt Demands againſt the ſaid Sir William Baſſet's Eſtate. Notwithſtanding any intervening Incum- 


: brances. The Reſpondents having had no notice thereof, and that theſe Reſpondents ſhall be paid according to the 
Priority of their firſt real Incumbrances, and ſhall have all their Disburſements and Allowances made good to them, which 


they fully 
the full benefit of 


proved before the {aid Maſter. And the Reſpondents Edward and Thomas Hoblyn are the rather entitled to hade 
their firſt Incumbrance (being a Judgment in Hillary Term, One Thouſand Six Hundred Eighty Seven ) in regard 


the ſaid Sir William Baſſet did in the Mortgage to them, ( made the 30 Decemb. 1690,) inſert a Covenant for that Purpoſe, and 
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thereby rendered them one intire Security for 450 |. and Intereſt. 
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, Several of the Parties to the Decree in Chancery are Dead, and the Appellants that Controvert the Decree are 
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„ 5 = ecutors of the ſaid” Sir Willi,? „ 
e tors of Roger Hewett Gent. De- Baſſet, Edward and Thomas Hab. Nen 

Th d. Creditors of Sir William Hu Gent. Robert Wilhamſon and ; 

- »- «ceasd. Creditors of Sir Nilia d Gent Kober wem mm;, 
Baſſet Knight, 
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HAT Sir William | Baſſet being in his life-time ſeized of an Eſtate worth One Thouſand Pounds per Aunum 115 

andupwards, did owe divers great Summs of Money by Mortgages, Judgments and otherwiſe; and on the 
2 day of S. plember, one thouſand fix hundred ninty three, made his Will, and deviſed all his Eſtate to 
Sir Edward Hungerford, and John Hill, to be fold for Payment of all his Debts. , ell 
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